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MATTER OF: Patrick L. Pt‘ber‘s = Claim for Retroactive
Compenaation ‘While Perfourming Higher Leve.
Dutias
DIGEST: Electrical Engineering Teclinician, GS-~7, who
alleges that he performed duties of GS-11,
Electrical Engineer position vacant for- 7 munths
seeks reconsiderczticn of GAQ derision denying
backpay. Claimant admita he was not cuallfied for
G8-11 position and did not have time-in-grade
required by Whitten Anendment. However, he now
claims barkpay for performance of G5~-9 outies
"&nd submits evidence that he has peen temporarily
promoted to Electrical Engineering Technician,
CS-9, 1171978, Disallowance is sustained. Ad-
ditional, evidence does riot prove detail to GS-9
and subsequent temporary promotion has nc ralation
to periodiof claim.

This action’ concerna a request by Mr. Patrick L. Peters
for reconsideration o” decision B=-1d2663, November 23, 1977,
which affirmed the denial by our Cluims Division of his
claim for retroactive 'ompen_ation for performing the dutics
‘of ‘Electrical Engineer, grade GS-11, during thie period
Mar<h 8 through October 29, 1976, while employed as an Electrical
Engineering Technirian, grade GS-7, by the U.S. Naval
Ammunition Depot, McAl eater, Oklahoma.

The facts are stated in our decision’ ‘of" Movember 23, 1977,
and will not be repeated except tc the extent necessary for
resnlution of the points raised in the request for reconsidera-
tion. Mr. Peters claimed backpay for the period March 8
‘through October 29, 1976, and our decision’ sustained the denial
of his claim by our Claims Division. Ve susnained the denial
bﬁceuse (1) the’ proper course for Mr. Pete*a to have purajed

uld *:ave ‘been’ an appeal of his position class;fication )
th{) Civil Service COmmiasicn if there had been an accretion
of his duties; and'(2) his case was distinguished from
Reconsideration:of Turnur-Caldwell 56 Comp. Gen. 427 (197.),
and cases cited’ therein, since he was not offiﬂially detailed
to perform the duties of the higher grade posivion, he did
not possass the requisite. engineering degree or equivalent
experience to qualify for the higher grade position, and he
had nor .1et the requisite time-in-grade required .under
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seclion 1310 of the Act of November 1, 1951, 65 Stat. 757,
as amended, % U,S.C., 3101 note.

In & letter Jated February 3, 1978, Mr. Peters sub-
mitted coples of projects which hua baen assigned to him,
stated such assignments were evidence that he had performed
higher grade duties during the period of his claim, ard
claimed compensation for "fulfulling the requirements,
demands and responsibilities of the slectrical engineer for
the perioc mentionec at a two {2) grade i{nterval (promoticnal-
ly)." In & letter datcd June 12, 1978, the claimant agreed
that he was not an engineer and did nct possess the back-

" ground for that position. However, he asserted-that he had
. the neceasary one-the-job training to penform the- ‘higher
grade duties, and that the evidence previously submitted

constituted prost of a detail to perform the higher grade
duties. Finally, in a .letter received Iin our Office oun
August 1), 1978, Mr. Peters stated 'that the pos 'tion of
electrxcal enzineer han become vaciant again and. ‘he has been

given a tempurary promotion to Clectrical Engineering Technician: -

grade GS-9,

In his latters requesting reconsideration, Mr. Peters
admits that nis regzular position is gracde GS-7 and he does not
auesticn that. part of the decision of November 23, 1977, cov-
ering the matter of classification. HRather he claims that
certain work assignments constitute a detail to higher grade
duties. I this connection his letter of February 3, 1978,
claims c¢ompensation for grade GS-9, instead of that for
grade CS~ll previously claimed.

Mr., Fetera' position descriptiorn shows that his werk
covers a wide range of engineering problems varying j: cegre2
of novelty :.uc complexity. Also, the projects-assigned to
him are of limited scope and are severable parL. ‘of larger
electrical projects. Mr. Petars submitted coplus of assign-
ments made to him, bul he¢ has not aubmitted any statcments
by rcsponsible agency officials that ine work covesaed by them
is the kind of worx performed by a hjgher gride engineer or
tecbn*»ian. Theref'ore, we cannot accept the copies of the
assignment> as evidence that Mr. Peters performed higher grade
duties, or that he was detailed tn perform the cuties of a
higher srade pesiticn,

I

- - N a




P e @ b Y S-S W al R e - .- EE— m e e -

v B-189663 . ‘o

Ve rote that Mr, Pater: was given a tempeh1ry promotion
to grade GS-9, Elcctrical Frgincering Technir , effective
July ‘., 1978, .. eiasserts that this shows he' '{a @ntitled %o
the pay ‘of thal grade for the period f his claim 12 1976.

We find no connectinn between the temporary promotion in
1978 and the claimecd detail in 1976. L

In the absence of sufficient evidence of a detail to a
GS-9 position during 1976, we must susiain our decision of
November 23, 1977, disallowing the claim.

(T ags.

Deputy Comptrolle General
of the United States
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In reply refer to: B-189662 October 5, 1978

The lonorable Wes Watkins
House of Representuatives

Dear Mr., Watkins:

Further reference is made to your letter of June 23, 1978,
concerning the claim of Mr. Patrick L. Peters, 1307 East
Delaware, McAlestier, Oklahoma, for backpay.

We have carefully reconsidered our disallowance of
Mr, Peters' claim but, unfortunately, have found no proper
bas..: on which it may be zllowed. Fur your information, we
have enclosed a copy of our decision which states the baseis
for our action.

We regret that a conclusior. more favorable to your
constituent was not possible under the circumstances.

Sincerely yours,

/ﬁ? -,

Deputy Comptroller General
of the United States

Enciosurc
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